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This Mortgage made on___EEBRUARY 28, , 1994 between IESSICA P, CATWELL, UNMARRIF‘D
(referred to as “Borrower”} and CITY OF NEWARK i (referred to as the “Authority”),
which Authorlty is an Instrumentality of CITY OF NEWARK (referred to as the "Munlcipality”)

REPAYMENT MORTQAGE NOTE .

In consideration of value recelved b the Borrower In connectlon wlth the Property (described below) purchased by the Barrower, the

Borrower has signed a note dated BRUARY 28, 19?{%9 Borrower promises to pay the amounts due under the Note and to abide

by all promlsps contained in the Note.

MORTQAGE AS SECURITY

This Mortgage Is given to the Authority as security for the payment due and the performance of all promises unqér the Note. The
Borrower mortgages the real estate owned by the Borrower described as follows (referred to as the 'I;{rl%perty'):
NEWA

All of the land located In the CIIY of
County of _ ESSEX and State of New Jersey, specifically descrlbed as follows:
Street Addriess: —100 CALLAHAN COURT
City: ____NEWARK zip: 07103 Block No.: ___406 Lot No.: _22.08

Also more pértlcularly described as:

Received & Recorded

' ; : Register’s Office
Together with: ’
ogather w . Essex Countss NJ
1. -All bulldings and other improvement that now are or will be located on the Property. JUN 24y 12:02 PM'94
2. Allfixtures, equipment and personal property that now are or will be attached to or used with the land, byliginggsany lmgrpgggpgms
of or on the Property. : B94002063120583603
.3. All rights which the Borrower now has or will acquire with regard to the Property.
BORROWERS ACKNOWLEDGEMENTS obtained title to the Property, the Borrower shall not sell or transfer
1. The Borrawer acknowledges and understands that: fitle to the Property for an amount that exceeds the maximum

a) Municlpalities within the State of New Jersey are required  allowable resale price as established by the Authority. in the event
under the Falr Housing Act and regulations adopted under the  of breach of this promise, Borrower hereby assigns ail proceeds In
authority of the Act to provide for thelr fair share of housing thatls  excess of the maximum allowable resale price tothe Authority, sald

affordable to housoholdé of low and moderate income; and assignment to be In addition to any and all rights and remedies the
b) The Property. which Is subject.to this Mortgage has been  Authority has upon default.
deslignated as housing which must remain affordable to low and b) Atthe flrst non-exempt transfer of title of the Property aiter the

moderate Iricome households for at least thirty years unless a ending date of the restricted period, the Borrower agrees to repay
shorter time perlod Is authorized In accordance with rules estab- ~ 95% of the incremental amount between the maximum allowable
lished by any agency having jurisdiction (the “restricted period”);  resale price and the falr market selling price which has accrued to
and - the Property during the restricted perlod to the Authority.

c) To ensure that such housing, Including this Property, remains 2. The Borrower warrants tltle to the premises (N.J.S.A. 46.:9-
affordable to low and moderate Income households during the 2). This means the Borrower owns the Property and will defend its
restricted perlod, an Affordable Housing Agreement has been ownership agalnst all claims.
executed by the Borrower that constitutes covenants running with 3. The Borrower shall pay all llens, taxes, assessments and

‘the land with respect to the Property and the Municipallty has  other governmental charges mads againstthe Property when due.

adopted pracedures and restrictions governing the resale of the ~ The Borrower will not clalm any credit agalnst the principal and

Property and ; and Interest payable under the Note and this Mortgage for any taxes
d) The Authority to which the Property Is mortgaged has been paid on the Property.

designated by the Municipality to administer the procedures and 4. The Borrower shall keep the Property in good repair, nelther

restrictions governing such housing. damaging nor abandoning it. The Borrower will allow the Authority
2. The Borrower also acknowledges and understands thatthe  to Inspect the Property upon reasonable notice.

.Property has been purchased at a restricted sales price thatis less 5. The Borrower shall use the Property In compllance with all
than the falr market value of the Property. - . laws, ordinances and other requirements of any govermnmental
R o authority.
BORROWER'S PROMISES

Lo

In conslderatlon for the value received In connection with the  CONTROLS ON AFFORDABILITY
purchase of the Property at a restrlcted sales prlce, the Borrower The procedures and restrictions governing resale of the Prop-

-

agrees as follows: v .. erty have been established pursuant to the Falr Housing Act and
1. The Borrowerwillcomply wlth allof the termsoftheNoteand  the regulations adopted under the authority of the Act, (all collec-
" this Mortgage which Includes: tively referred to as “Controls on Affordabliity”). Reference Is made

a) Wllhln therestricted perlod starting withthedatethe Borrower o the Controls on Affordabllity for the procedure in calculating the
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maximum allowable resale price, the method of repayment de- »

scribed In ftem 1(b) of the sectlon entitled *Borrower's Promises”,
and the delinitlon of a “restricted sale” for purposes of determining
when the Affordabliity Controls are applicable, and the determina-
tion of the restricted perlod of time.

RIGHTS GIVEN TOAENDER

The Borrower, by mortgaging the Property to the Authority,
glves the Authority those rights stated In this Martgage, all rights
the law glveé to lenders, who hold mortgages, and also all rights the
law gives to the Authority and/or Municlpality under the Affordabllity
Contrals. Therights given to the Authorlty and the restrictions upon
the Property are covenants running with the land. The rights, terms
and restrictions In this Mortgage shall bind the Borrower and all
subsequent purchasers and owners of the Property, and the helrs

and assigns of all of them. Upon performance of the promises

contalned in the Note and Mortgage, the Authority will cancel this
Mortgage at its expense.
DEFAULTJ;'

The Autﬁbmy may declare the Borrower In default on the Note
and this Mortgage If; :

1. The Borrower falls to comply with the provisions of the Af-
fordable Housing Agreement;

2. The Borrower falls to make any payment required by the
Note and this Mortgage;

3. The Borrower falls to keep any other promise made In this
Mortgage;

4. The ownership of the Property Is changed for any reason
without compliance with the terms of the Note and Mortgage;

5. The holder of any llen onthe Property starts foreclosure pro-
ceedlings; or

6. Bankruptcy, insolvency or recelvership are started by or
agalnst any of the Borrowers.

H

AUTHORITY'S RIGHTS UPON DEFAULT

If the Authorlty declares that the Note and this Mortgage are In
default, the Authority shall have, subject to the rights of the First
Mortgagee, all rights given.by law or set forth In this Mortgage.

NOTICES

. . ALLNOTICESMUSTBE INVWRITING AND PERSONALLY DE-

LIVERED OR SENT BY CERTIFIED MAIL, RETURN RECEIPT
REQUESTED, TO THE ADDRESSES GIVEN IN THIS MORT-
GAGE., ADDRESS CHANGES MAY BE MADE UPON NOTICE
TO THE OTHER PARTY.

NO WAIVER BY AUTHORITY

. The Authority may exercise any right under this Mortgage or
under any law, even if the Authority has delayed In exerclsing that
right or has agreed In an earller instance not to exercise that right.
The Authorlty does not walve Its right to declare the Borrower Is in
default by making '
payments or Incurring expense on behalf of the Borrower.

EACH PERSON LIABLE

This Mortgageis legally binding upon each Borrower and all who
succeed to their responsibliities (such as helrs and exeeutors). The
Authority may enforce any of the provisions of the Note and this
Mortgage against any one or more of the Borrowers who sign this
Mortgage.

SUBORDINATE MORTGAGE

The lien on this Martgage is Inferlor to and subject to the terms
and provisions of the First Purchase Money Mortgage executed
contemporaneously herewlith or any subsequent refinancing.

NO ORAL CHANGES

This Mortgage can only be changed by an agreement in writing
signed by both the Borrower and the Authority.

SIGNATURES

The Borrower agrees to the terms of this Mortgage by signing
below.

ACKNOWLEDGEMENT
Borrower acknowledges recelpt of a true copy of this mortgage
at no charge. ’

FEBRUARY 28, %

Dated:
ATTEST: /LY /
‘ QUIRE
o
| STATE OF NEW JERSEY )
" )ss
COUNTYOF MOMOUTH )
BE IT REMEMBERED, that on this _2011

day o
personally appeared

Signature (Borrower) JESSICA P. CATWELI
Signature (Co-Borrower)
FEBRUARY 94

, 19 ____ , before me, the subsctiber,
JESSICA P. CATWELL, UNMARRIED

who, belng-by me duly sworn on his/her oath, deposes and makes proof to my satlsfaction, that he/she Is the Borrower (Co-Borrower) g

Sworn to and subscribed before me,

the date aforesald.

'

0293w 501 '
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JESSICA P. CATWELL, UNMARRTIED

STATE OF NEW JERSEY s
COUNCIL ON AFFORDABLE HOUSING
NEW JERSEY DEPARTMENT OF COMMUNITY AFFAIRS

AFFORDABLE HOUSING AGREE ENT

Prepared by:

This AGREEMENT Is entered Into on this _28TH . day of

LKillgevy &

R+RK

J\%

1 Industrial Way w, Bldg. D
Eatont P.0O. Box 338
ntown, New Jersey 077
(908) 389-0009 « FAX 3%9-902243

nili MMWL
I[)rl/NﬂA WAGNER 0

. . 3 3 U
A DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS Received & Recorded

Register's Office

Fsspy Countys NJ
uuw&%—w 2108 MeL

FEBRUIARY

owner of the propertles designategd #???%"m IIERQPERTY

DESCRIPTION, hereafter "OWNER", and New Jersey Department of Community Affalrs hereafter “AUTHIQBITR0L8 IR DRETY

is an Instrumentality of CITY OF NEWARK

(referred to as the "MUNICIPALITY"),

both partles having agreed that the covenants, conditions and restrictions contalned hereln shall be Imposed on the Affordable

Housing unit described In Sectlon Il PROPERTY DESCRIPTION for a petiod of at least
FEBRUARY 28, 199Qnd ending at the first non-exempt transfer of title after FEBRUARY 28, 2004 pjess extended

on

TWENTY

years “beginning

by munlclp?l resolutlon as described In Section Il TERM OF RESTRICTION.

WHERéAS, municlpalities within the State of New Jersey are
required by the Falr Housing Act (P.L. 1985, c.222) herelnafter
"Act", to provide for thelr fair share of housing that Is affordable to
households with low or moderate incomes In accordance with
provisions of the Act; and

WHEREAS, the Act requires that municipalities ensure that
such deslgnated housing remains affordable to low and moderate
Income houssholds for a minimum perlod of at least 6 years; and

WHEREAS, the Act establishes the Councll on Affordable
Housing (herelnafter "Councll”) to assistmunicipalities Indetermin-
Ing a realistic opportunity for the planning and development of such

~ affordable housing; and

WHEREAS, pursuant to the Act, the housing unit (unlts)
described InSectlonll PROPERTY DESCRIP MNON hereafter and/

or an atlached Exhlblt A of this Agreement has (have) been

designated as low and moderate Income housing as defined by the
Act;and

WHEREAS, the purpose of this Agreement Is to ensure that
the describad housing units(unit) remain(s) affordable to low and
modaerate Income ellgible households for that period of time de-
scribed In Séctlon Il TERM OF RESTRICTION.

NOW, THEREFORE, It Is the Intent of this Agreement to
ensure that the affordabllity controls are contained directly in the
property degd for the premises and Incorporated Into and recorded
with the prg'perty deed so as to bind the owner of the descrlbed
premises and notltj all future purchasers of the housing unit that
the housing unit Is encumbered with affordability controls; and by
entering Into this Agreement, the Owner of the described premises
agrees to restrict the sale of the housing unit to low and moderale
Income eliglble households ata maximum resale price determined
by the Authorlty for the specified period of time.

L DEFINIT‘QNS .

For purposes of this Agreement, the following terms shall be
defined as follows:

“Affordable Housing" shall mean resldentlal units that have
been restricted for accupancy by Households whose total Gross
Annual Income s measured atless than 80% of the medlanincome
level pslablished by an authorlzed Income guldeline for geographic
reglon and famlly size.

“Agency” shall mean the New Jersey Houslng and Mortgage
Finance Agency established by L. 1983, ¢.530 (C. 55:14K-1 et
saq.). ‘

"Agreémont" shall mean this wrltten Affordable Houslng

o
!

Agreement between the Authority and the owner of an Alfordable
Housing unit which places restrictions on Affordable Housling units
so that they remain affordable to and occupled by Low and
Moderate Income-Ellgible Households for the perlod of ime speci-
fied In this agresment. :

“Assessmenis” shall mean all taxes, levles or charges, both
public and private, Including those charges by any condominium,
cooperatlve or homeowner's assoclation as the applicable case
may be, imposed upon the Affordable Housing unit.

“Authority” shall mean the admlinistrative organization desig-
nated by municipal ordinance for the purpose of monitoring the
occupancy and resale restrictions contalned In this Afiordable
Housing Agreement. The Authorlty shall serve as an instrument of
the municlpality In exercising the municlpal rights to the collection
of funds as contalned In this Agreement.

“Base Price” shall mean the Inltial sales price of a unit pro-
duced for or deslgnated as owner-occupled Affordable Housing.

“Council” shall mean the Councll on Aflordable Housing

(COAH) established pursuant to the Fair Houslng Act, N.J.S.A.
52:27D-301 et seq. )

“Certifled Household” shall mean any eligible Household
whose eslimated total Gross Annuai Income has been verllled,
whose fipanclal references have been approved and who has
recelved written cartification as a Low or Moderate Income-Eligible
Household from the Authority.

“Department” shall mean the New Jersey State Department
of Communily Affairs.

“Exempt Transaction” shall mean the following “non-sales”
tllie transactions: (1) Transfer of ownership between husband and
wife; (2) Transfer of ownership between former spouses ordered
as a result of a judiclal decree of divorce or judiclal separation (but
not Including sales to third parties); (3) Transfer of ownership
through an Executor's deed to a Class A Beneliclary; and, (4)
Transfer of ownershlp by court order. All other title translers shall
be deemed non-exempt.

“Falr Market Price” shall mean the unrestricted price of a low
or moderate Income housing unit if sold at a current real eslate
market rate.

“Flrst Purchase Money Mortgage” shall mean the most
senlor mortgage llen to secure repaymentof funds for the purchase
of an Affordable Housling unit providing that such morigags is not
In excess of the applicable maximum allowable resale price and Is
payable to a valld First Purchase Money Mortgagee.

“First Purchase Money Morigagee” shall mean an Instltu-
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tonal lender or Investor, licensed or regulated by the Fedegral or a

State government or any agency thereof, which Is the holder and/
.or assigns of the Flrst Money Morlgage.

“Foreélosure"shall mean the termination through legal proc-
esses of all rights of the mortgagor or the morigagor's haelrs,
successors asslgns or grantees In arestricted Affordable HousIng
unit covered by a recorded mortgage.

"Gross Annual Income” shall mean the total amount of all
sources ol ‘a Household's Income Including, but not limlted to
salary, wages Interest, tips, dividends, alimony, pensions, soclal
securlty, byslness and capital gains, tips and weifare benelits.
Generally, btoss annual Income will be based on those sources of
Income rep‘c')rted to the Internal Revenue Service (IRS) and/or that
can be utllized for the purpose of mortgage approval.

“Hard;lllp Walver” shall mean an approval by the Authority
to sell an aflordable unit 1o a household that exceeds the Income
ellglblmy criterla after the Owner has demonstrated that no Certl-
fled Household has slgned an agreement to purchase the unlt. The
Owner shall have marketed the unit for 90 days after a Notice of
Intent to Sell has been recelved by the Authorlty and the Authority
shall have 30 days thereafler to approve a Hardship Walver. The
Hardship Walver shall permit a low Income unit to be sold to a
moderate Income household or a moderate Income unlit to be sold
fo a household whose Income Is at 80% or above the applicable
median Income gulde. The Hardship Walver Is only valid for a single
sale. ;

“Household” shall mean the person or persans accupylng a
housing unit,

“Index'; shall mean the measured percentage of change in
the medlan I?‘hcome for a Household of four by geographic reglon
using the Inéome guldeline approved for use by Councli.

“Low Income Household" shall mean a Household whose
total Gross, Annual Income'ls equal to 50% or less of the-medlan
gross lncor;l'e fligure established by geographlc region and house-
hold size us!ng the Income guldeline approved for use by Coun-
cil. '

“Modaerate Income Household” shail mean a Household
whose total Gross Annual Income Is equal to more than 50% but
less than 80% of the median gross Income established by geo-
graphlc reglgn and household slze using the Income guldeilne
approved for use by Councll.

“Owner” shall mean the litle holder of record as same is
reflected In ‘}he most recently dated and recorded deed for the
particular A(fprdable Housing unit. For purposes of the initlal sales
or rentals ot;'any Atfordable Houslng unit, Owner shall include the
developer/o'\'/vner of such Affordable Housing units. Owner shall
not Include any co-signer or co-borrower on any First Purchase
Money Morigage unless such co-signer or co-borrower Is also a
named title holder of record of such Affordable Housling unit.

“Price Differentlal” shall mean the total amount of the re-
stricted sales price that exceeds the maximum restricted resale
ptice as calculated by the index alter reasanable real estate broker
fees have besn deducted. The unrestricted sales price shall be no
less than a gbmpafable falr market price as determined by the
Authority at lha lime a Notice of Intent to Sell has been recelved
from the Owner

"Prlmary Resldence” shall mean the unit whereln a Certllled
Household maintalns continuing resldence for no less than nine
months of eg?h calendar year,

“Purchaser” shall mean a Certlfled Household who has
slgned an agreement to purchase an Affordable Housing unit
sublect o a n}ortgage commitment and closing.

2

“Repayment” shall mean the Owner's obligation
nicipality for payment of 95% of the prlce.dlﬂqrenllal betw.
maximum allowable resale price and the fair market selling,
which has accrued to the Affordable unit during the restric
perlod of resale at the first non-exempt sale of the property aite.
reslrictions have ended as specified in the Affordable Housing
Agreement,

“Repayment Morigage” shall mean the second morigage
document signed by the Owner that Is given to the municipalily as
securlty for the payment due under the Repayment Note.

“Repayment Note"” shall mean the second morlgage note

_signed by the Owner that requlres thebrepayment to the municipal-

ity of 95% of the price dltferential which has accrued to the fow or
moderale Income unit durlng the perlod of resale controls at the
first non-exempt sale of the property after restrictions have ended
as specliled In the Affordable Housing Agreement.

“Resale Price” shall meanthe Base Price of a unitdesignated
as owner-occupled affordable housing as adjusted by the Index.
The resale price may also be adjusted to accommodate an ap-
proved home Improvement.

“Total Monthly Housing Costs” shall mean the tota! of the
following monthly payments assoclated with the cost of an owner-
occupled Affordable Housling unitincluding the mortgage payment
(principal, Interest, private mortgage insurance), applicable as-
sessmenis by any homeowners, condominlum, or cooperallve
assoclallons, real estate taxes, and fire, theft and llablllty Insur-
ance.

Il. PROPERTY DESCRIPTION
This agreement applies to the Owner’s Interest In the real
property commonly known as:

Block 406 - ) Ldt 22.08
Munidipality NEWARK
County ESSEX # of Bedrooms 2

Complete Street Address and Unit Number:

—100 CALLAHAN COURT (22D2)
Clty — NEWARK

State —NJ Zlp

07103

It additlonal Atfordable Housing units are to be covered by this
Agreement, a description of each additional unit is attached as
Exhlbit A and Is Incorporated hereln.

lil. TERM OF RESTRICTION

A. The terms, restrictions and covenants of this Affordable
Housing Agreement shall begin on the later of the date a Certificate
of Occupancy Is Issued or the date on which closing and transfer
of title takes place for Initlal ownership. .

B. The terms; restrictions and covenants of this Aflordable
Houslng Agreement shall terminate upon the occurence of elther of
the following events:

1. At the first non-exempt sale after 10 (len) years from
the beginning date established pursuant to Paragraph A above for
unlts located In municipalities recelving State Ald pursuantto P.L.
1978, L.14 (N.J.S.A. 52:27D-178 et seq.) that exhiblt one of the
characteristics dellneated In N.J.A.C. 5:92-5.3(b); or at the flrst
non-exempt sale after 20 (twenty) ysars from the beglnning date
established pursuant to Paragraph A above for units located In all
other municipalltles; or

2, The date upon which the event set forth In Section IX

FORECLOSURE heraln shall occur.
KHOV047266
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'tlerms, restrictions and covenants of this Affordable

iﬁgreement may be extended by municipal resolution as

ad for In N.J.A.C. 5:92.1 et seq. Such municipal resolution

4 provide for a period of extended restrictions and shall be

Afective upa‘n fling with the Councll and the Authority. The

municlpal resolution shall specify the extended time period by

providing for a revised ending date. An amsndment to the Afford-

able Houslné Agreement shall be filed with the recording office of

the county In which the Affordable Housing unit or units Is/are
located.

D. Atthe flrstnon-exempt title transaction after the established
ending date, the Authority shall execute a document In recordable
form evidencing that the Affordable Housing unit has been re-
leased from the restrictions of this Affordable Housing Agreement.

IV. RESTRICTIONS .

A. The Owner of an owner-occupled Affordable Housing unit
for sale shal'}ll not sell the unit at a Resale Price greater than an
established Base Price plus the allowable percentage of Increase
as determined by the Index applicable to the municipality In which
the unitls lo:;gled. Howaever, In no event shall the approved resale
price be esfabllshed at a lower level than the last recorded
purchase price.

B. The Owner shall not sell the Affordable Housing unit to
anyone other than a Purchaser who has been certlfled utllizing the
Income verlfication procedures established by the Authority to

determine quallfled Low and Moderate Income-Eligible House-

holds. ‘

C. An Owner wishing to enter a transactlon that will terminate
. controls as specliied heretofore In Sectlon lil TERM OF RESTRIC-
TION shall be obligated to provide a Notice of Intent to Sell to the
Authorlty andthe Councll. An option to buy the unit atthe maximum
resiricted sales price as calculated by the Index shall be made
avallable to the Municlpality, the Department, the Agency, or a
qualified non-profit organization as determined by the Councll for
a perlod of ninety (90) days from the date of dellvery of the Notice
of Intent to Sell. The optlon to buy shall be by certifled mail and shall
be effective on the date of malling to the Owner.

1. I the option to buy Is not exerclsed within ninety (90)
days pursuant to Paragraph C above, the Owner may elect to sell
the unit to a certifled Income-eligible household at the maximum
restricted sales price as calculated by the Index provided the unit
continues lqibe restricted by an Affordable Housing Agreement
and a Repayment Note for a perlod of up to twenty (20) years.

2. Alternately, the Owner may also elect to sell to any
purchaser atja falr market price. In this event, the Owner shall be
obligated to pay the municlpality 95% of the Price Diiferentlal
generated at the time of closing and transfer of title of the
Alfordable Houslng unit after restrictions have ended as specified
heretofore In Sectlon Il TERM OF RESTRICTION.

3. If the Owner does not sell the unit within one (1) year of
the date of dellvery of the Notice of Intent to Sell, the option to buy
shall be restored to the municlpallty and subsequently lo the
Department, the Agency or a Non-Profit approved by the Councll.
The Owner éhall then be required to submit a new Notice of Intent
to Sell the affordable unit to the Authority.

D. The Alfordable Housing unit shall be sold in accordance
with all rules, regulations, and requirements duly promulgated by
the Councll (N.J.A.C. 5:92-1 et seq.), the intent of which Is to
ensure that the Affordable Houslng unit remains affordable to and
occupled by Low and Moderate Income-Eligible Households through-
out the duratlon of this Agreement. '

7
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V. REQUIREMENTS

A. This Agreement shall be recorded with the recording office
of the county in which the Affordable Housing unit or unlts are
located, The Agreement shall be flled no earller than the recording
of an applicable Master Desd and no later than the closing date of
the Initlal sale.

B. When a single Agreement s used to Qovern more than one
Affordable Housing unit, the Agreement shall contain a description
of each Affordable Housing unit governed by the Agreement as
described In Section Il PROPERTY DESCRIPTION and/or Ex-
hiblt A of the Agreement and an ending date to be imposed on the
unit as described in Section Il TERM OF RESTRICTION of the
Agreement.

C. A Repayment Mortgage and a Repayment Note shall be
executed between the Owner and the municipality wherein the
unlt(s) Is(are) located at the time of closing and transfer of title to
any purchaser of an Affordable Housing Unit. The Repayment
Mortgage shall provide for the repayment of 95% of the Price
Ditferential at the first non-exempt transfer of tltie after the ending
date of restrictlons as specliled In sectlof il TERM OF RESTRIC-
TION. The Repayment Mortgage shall be recorded with the rec-
ords office of the County In which the unit is located.

VI. DEEDS OF CONVEYANCE AND LEASE PROVISIONS

All Deeds of Conveyance and Contracts to Purchase from all
Owners to Certlfled Purchasers of Affordable Housing units shall
include the following clause in a conspicuous place.

“The Owner's right, title and Interest In this unit and
the use, sale, resale and rental of this property are subject to
the terms, condlitions, restrictions, limitations and provisions
as set forth In the AFFORDABLE HOUSING AGREEMENT
dated __2/28/94 which Is flled In the Offlce of the
County Clerk of ESSEX County
and |s also on {lle with the Authority”.

Any Master Deed that includes an Affordable Housing unit
shall also reference the affordable unit and the Affordable Housing
Agreementand any variatlonIn services, fees, or other terms of the
Master Deed that differentiates the affordable unit from all other
units covered in the Master Deed.

Vil. COVENANTS RUNNING WITH LAND

The provislons of this Affordable Housing Agreement shall
constitute covenants running with the land with respect to each
Affordable Housing unit affected hereby, and shall bind all Pur-
chasers and Owners of each Affordable Housing unit, their heirs,
asslgns and all persons claiming by, through or under thelr helrs,
executors, administrators and assigns for the duration of this
Agreement as set forth hereln.

VIll. OWNER RESPONSIBILITIES

In addltion to fully complying with the terms and provisions of
this Affordable Housing Agresment, the Owner acknowledges the ~
following responsibilltles: @

GlEGH

A. Affordable Housing units shall at all times remain the @M
Primary Residence of the Owner. The Owner shall not rent any: '
Affordable Housing unlit to any party whether or not that party
qualifles as a Low or Moderate income household without prior
wrltten approval from the Authorlty.

B. All home Improvements made to an Affordable Housing
Unit shall be at the Owner's expense except that expenditures for
any alteration that allows a unit to be resold to a larger household
slze because of an increased capacity for occupancy shall be con-
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sldered for a recalculation of Base Prica. Owners must obtain prior .
-approval for such alleration from the Authority to qualify for thls

recalculation.

C. The Owner of an Affordable Housing unit shall keep the
AﬂordablelHouslng unit In good repalr,

D. Owners of Affordable Housing units shall pay all taxes,
charges, assessments or levles, both public and private, assessed
agalnst such unit, or any part thereof, as and when the same
become due. ‘

E. Owners of Affordable Houslng units shall notify the Author-
ity In wrlting,no less than ninety (90) days prior to any proposed sale
of an Intent to sell the property. Owners shall not execute any
purchase agreement, convey title or otherwise deliver possesslon
ofthe Aﬂogéiable Houslng unit without the prior written approval of
the Authority.

F.An Qwner shall request referrals of eligible households from
pre-established referral lists maintalned by the Authority.

G. If the Authority does not refer an eligible household within
sixty (60) 'days of the Notice of Intent to Sell the unit or no
Agreementito Purchase the unlt has been executed, the Owner
may propose a Contract to Purchase the unit to an ellglble
housshold not referred through the Authorlty. The proposed Pur-
chaser must complete all required Household Eligibility forms and
submit Gross Annual Income Information for verification to the
Autharlty for written certiflcation as an eligible sales transaction.

H. At“resale, all ltems of property which are permanently
affixed to the unitand/or were included when the unitwas originaily
restricted (e.g. refrigerator, range, washer, dryer, dishwasher, wall
to wall carpeting) shall be included In the maximum allowable
Resale Price. Other ltems of property may be sold to the Purchaser
at a reasonable price that has been approved by the Authority at
the time ot signing the Agreement to Purchase The purchase ot
central alr condltlonlng installed subsequent to the Initial sale of the
unit and not included in the Base Price may be made a condition of
the unit resale provided the price has bsen approved by the
Authority. Unless otherwise permitted by the Councll, the purchase
ofany property other than central alr conditioning shall notbe made
a condlllon of the unit resale. The Owner and the Purchaser must
personally cermy at the time of closing that no unapproved transter

_ ot funds for,the purpose of selling and recelving property has taken

place at Resale.

I. The Owner shall not permit any llen, other than the First
Purchase,Money Mortgage, second mortgages approved by the
Authority and llens of the Authority to attach and remaln on the
property 1§r more than sixty (60) days.

~J. It an Affordable, Housing unit Is part of a condominium,
homeowner's o cooperatlve assoclation, the Owner, In additionto
paylng any assessments required by the Master Deed of the
Condominlum or By-laws of an Assaclation, shall further fully
comply with all of the terms, covenants or conditions of sald Master
Deed or By-Laws, as well as fully comply with all terms, conditions
and restrictions of this Affordable Housing Agreement.

K. The Owner shall have responsibliity for fulfilling all require-

_ments In accordance with and subject to any rules and regulatlons
duly promulgated by the Councli (N.J.A.C. 5:92-1 et seq.), for

determining that a resale transactlon Is qualifled for a Certificate of
Exemptlop. The Owner‘ shall notify the Authority In writing of any
proposed Exempt Transaction and supply the necessary docu-
mentation, to quallty for a Certilicate of Exemption. An Exempt
Transaction does not terminate the resale restrictions or existing
llens and Is not consldered a certifled sales transaction In calculat-
ing subse}g\uent resale prices. A Certificate of Exemption shall be
y
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filed with the deed at the time of title transfer.

L.. The Owner shall have responsibillity for {ulflling allt,
ments In accordance with and subject to any rules and regula.
duly promulgated by the Councll (N.J.A.C. 5:92-1 et seq.), \
determining that a resale transaction Is qualified for a Hardship
Walver. The Owner may submit a written request for a Hardship .
Walver If no Certifled Household has executed an agresment to
purchase within ninety (90) days of notification of an approved
resale price and referral of potential purchasers. Prior to issuing a
Hardshlp Walver, the Munlcipality shall have 30 days In which to
sign an agreement to purchase the unit at the approved resale
price and subsequently rent or convey it to a Certifled Household.
The Municlpality may transfer this option to the Department, the
Agency, or a quallfied non-profitorganization as determined by the
Councll. For approval of a Hardship Walver, an Owner must
document efforts to sell the unit to an Income sligible hdusehold. It
the walver Is granted, the Owner may offer a low Income unit to a
moderate Income household or a moderate income unit to a
household whose Income exceeds 80% of the appllcable medlan
Income guide. The Hardship Walver shall be recorded with the
deed at the time of closing and Is only valld for the deslgnated

" resale transaction. it does not affect the resale price. All future

resales are subject to all restrictions stated herein.

M. The Owner shall be obligated to pay a reasonable service
fee to the Authorlty at the time of closing and transfer of titie in the
amount specified by the Authority at the time a restricted resale
price has been determined after recelpt of a Notlce of Intent to Sell.
Such fee shall not be included In the calculation of the maximum
resale price.

IX. FORECLOSURE

The terms and restrlctlons of this Agreement shall be subor-
dinate only to the First Purchase Money Mortgage llen on the
Affordable Housing property and In no way shall Impair the Flrst
Purchase Money Mortgagee's abllity to exercise the contracl
remedies avallable ta itin the eventof any defauitofsuch mongage
as such remedles are set forth In the First Purchase Money
Mortgage documents for the Affordable Housling unit.

Any Affordable Housing owner-occupled property that is ac-
quired by a Flrst Purchase Money Mortgagee by Deed In lisu of
Foreclosure, or by a Purchaser at a Foreclosure sale conducled by
the holder of the First Purchase Money Morigagee shall be
permanently released from the restrictions and covenants of this
Atfordable Housing Agreement. All resale restrictions shall cease
to be effective as of the date of transfer of title pursuant to
Foreclosure with regard to the First Purchase Money Mortgages,
alender Inthe secondary mortQago market including but not limlited
to the FNMA, Federal Home Loan Mortgage Corporation, GNMA,
or an entity acting on thelr behalf and all subsequent purchasers,
Owners and morigagees of that particular Affordable Houslng unit
(except for the defaulting mortgagor, who shall be forever subject
to the resale restrictions of this Agreement with respact to the
Affordable Housing unit owned by such defauiting mortgagor at
time of the Foreclosure sale).

Upon a judgment of Foraclosure, the Authority shall execute a
document to be recorded in the county recording offlice as evidence
that such Affordable Housing unit has been forever released from
the restrictions of this Agreement. Executlon of foreclosure sales
by any other class of creditor or mortgagee shall not result in a
release of the Affordable Houslng unit from the provisions and
restrictlons of this Agreement.

In the event of a Foreclosure sale by the First Purchase
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29 the defaulting mongagor shall be personally obligated
to the Authority any excess funds generated from such
aclosure sale. For purposes of this agreement, excess funds
shall be the total amount pald to the sherllf by reason ot the
Foreclosure sale In excess of the greater of (1) the maximum
permlssable Resale Price of the Atfordable Houslng unit as of the
date of the Foreclosure sale pursuant to the rules and guldellnes of
the Authorlty and (2) the amount required to pay and salisfy the
First Money mortgage, Including the costs of Foreclosure plus any
second mortgages approved by the Authority In accordance with
this Agreement. The amount of excess funds shall also Include all
paymenfé 1o any Junior creditors out of the Foreclosure sale
proceeds, even If such were to the exclusion of the defaulling
mortgag‘i):r. :

The }Aulh‘orlty s hereby given a first priorlty llen, second only
to the First Purchase Money Mortgagee and any taxes or public
assessmenls by a duly authorized governmental body, equal to the
full amount of such excess funds. This obligation of the defaulting
mortgagor to pay the full amount of excess funds to the Authorlty

shallbe deemed 1o be a personal obligation of the Owner of record
attime of the Foreclosure sale surviving such sale. The Authority
shall be empowered to enforce the obligation of the defaulting
mortgagor in any appropriate court of law or equity as though same
were a personal contractual obligation of the defaulting mortgagor.
Nelther the Flrst Purchase Money Mortgagee nor the purchaser at
the Foreclosure sale shall be responsible or llable to the Authority
for any portlon of this excess.

No part of the excess funds, however, shall be part of the
defaulting morigagor's equity.

The defaulting mortgagor's equl'ty shall be determined to be
the difference between the maximum permitted Resale Price of the
Aﬂordabie Housling unlt as of the date of the Foraclosure sale as
calculated In accordance with this Agreement and the total of the

. following sums: First Purchase Money Mortgage, prior llens, costs
of Foreclosure, assessments, property taxes, and other llens
which may have been attached agalnst the unit prior to Foreclo-
sure, provided such total Is less than the maximum permitted
Resale-Price.

it there are Owner's equity sums to which the defaulllng
mortgagor Is properly entitled, such sums shall be turned over 1o
the defaulting mortgagor or placed in an escrow account for the
defaulting ntortgagor If the defaulling mortgagor cannot be located.
The Flr%t Purchase Money Mortgagese shall hold such funds In
escrow.for a perlod of two years or untii such earller time as the
defaulting mortgagor shall make a claim for such. Atthe end oftwo
years, it unclalmed, such funds, Including any accrued intersst,
shall become the property of the Authority to the exclusion of any
other creditors who may have clalms against the defaulting mont-
gagor. )

Nothing shall preclude the municlpality whereln the Affordable
Houslng unitls located from acquiring an affordable property prior
to toreclosure sale at the approved maximum Resale price and
holding, renting or conveying it toa Certifled Houssehold if suchright
Is exercised within 90 days after the propertyils listed for sale and
all outstanding obligations to the First Purchase Money Mortgagee
are salisfled.

[ .
X. VIOLATION, DEFAULTS AND REMEDIES
Inthe avent of a threatened breach of any of the terms of this
Agreement by an Owner, the Authority shall have all remedies

provided atlaw or equlty, Including the right to seek Injunctive reliel

or specific performance, It belng recognized by both partles to this

Agreement that a breach will cause lrreparable harm to the
Authority, In light of the public policies set forth In the Falr Houslng
Act and the obligation for the provision of low and moderate income
housing. Upon the occurrence of a breach of any of the terms of
the Agreement by an Owner, the Authority shall have all remedles
provided at law or equity, Including but not limited to foreclosurs,
acceleration of all sums due under the mortgage, recoupment of
any funds from a sale in violation of the Agreement, injunctive relief
to prevent further vilolation of the Agreement, entry on the prem-
ises, and specliic performancs.

Xi. RIGHT TO ASSIGN

The Authority may assign from time to time its rights, and
delegate its obligations hereunder without the consent of the
Owner. Upon such assignment, the Authority, Its successors or
asslgns shall provide wrlitten notice to the Owner.

Xil. INTERPRETATION OF THIS AGREEMENT

The terms of this Agreement shall be Interpreted so as to
avold flnanclal speculation or circumvention of the purposes of the
Falr Housing Act for the duration of this Agreement and to ensure,
to the greatest extent possible, that the purchase price, mortgage
payments and rents of designated Affordable Housing unitsremain
affordable to Low and Moderate Income-Eligible Households as
defined hereln.

Xlil. NOTICES

Allnotices required herein shall be sent by certifled mall, return
recelpt requested as follows:
To the Owner:

Atthe address of the property stated In Sectlon Il PROPERTY
DESCRIPTION hereof.

To the Authorlty:
At the address stated below:
Department of Community Affalrs
Aftordable Housing Management Services
Cn 806 Room 335
Trenton, New Jersey 08625-0806
Attention: Program Manager

Or such other address that the Authority, Owner, or municipal-
ity may subsequently designate in writing and malil to the other
parties.

XIV. SUPERIORITY OF AGREEMENT

Owner warrants that no other Agreement with provisions
contradictory of, or In opposition to, the provislons hereof has been
or will be executed, and that, in any event, the requirements of this
Agreement are paramount and confroliing as to the rights and
obligations between and among the Owner, the Authorlty, and their
respectlve successors.

XV. SEVERABILITY

it Is the intentlon of all partles that the provisions of this
instrument are severable so that If any provislons, conditions,
covenants or restrictions thereof shall be invalld or void under any
applicable federal, state or local law, the remainder shall be
unaftected thereby.

In the event that any provision, condition, covenant or restric-
tlon hereof, Is at the time of recording of this Instrument, vold,
voldable or unenforceable as belng contrary to any applicable
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tedpral, stnte .or local law, both partles, thelr successors and
assigns, and all persons claiming by, through or under them
covenant and agree that any future amendments or supplements
to the sald Ia\‘flvs having the effect of removing sald Invalldity,
voldabllity or unenforceabililty, shall be deemed to apply retrospec-
tively to this Instrument thereby operating to vaildate the provislons
of this instrument which otherwise might be Invalld and it Is
covenanted and agreed that any such amendments and supple-
ments to the said laws shall have the effect herein described as fully
as If they had.been In sffect at the time of the execution of this
instrument. :

XVI. CONTROLLING LAW
The terms of thils Agreement shall be lnterpreled under the
laws of the State of New Jersey . .

XVIl. OWNER'S CERTIFICATION
The Owner certlfles that all Information provided In order to
quallfy as the owner of the property or to purchase the property Is

true and correct as of the date of the signing of this Agreerfiant. === -

XViil. AGREEMENT

The Owner and the Authority hereby agree that all Affordable
Houslng units described herein shall be marketed, sold, and
occupled In accordance with the provislons of this Agreement.
Neither the Owner nor the Authority shall amend or alter the
provisions of this Agresment without first obtalning the approval of
the other party except as described In Section Ill, Paragraph C,
TERM OF RESTRICTION. Any such approved amendmenis or
modifications of this Agreement shall be In writing and shall contaln
proof of approval from the other partles and shali not be effective
unless and untll recorded with the County Clerk for the County In
which the Aﬂordqble Housling units are situated.

XVIX. ACKNOWLEDGEMENT
Owner acknowledges receipt of a true copy of this Agresment.

FEBRUARY 28, 1994

Dated:

'ft
STATE OF NEW JERSEY )

: )ss
COUNTY OF MOMOUTH )

BE IT REMEMBERED, that on this _28TH .day of

FEBRUARY

P Gt

JESSICA P. CATWELL

By; \JQM_[ C_—

Signature (Owner)

Slgnature (Co-Owner)

, 1994, before me, the subscriber,

persona“y appeared JESSICA P- CATWELL, UNMARRIED

who, belng by me duly sworn on his/her oath, deposes and makes proof to my satisfactlon, that he/she Is the Owner (Co-Owner) named
in the within Instrument; that Is the Affordable Houslng Agreement of the described Property; that the executlon, as well as the making

of this lnstrument has been duly authorlzed and Is the volun

-8 Sworn o and subscrlbed before me,"

ct and/deed of s

Owner.

~the date aforesald C e

‘ /H”D/&/Df?

1, (05/08FS
ST CALO

T SIATE O F 1050 TRReEy
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